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ALBANY, N. Y., SEPTEMBER 15, 1900. 
Current Lopics. 

HE ALBANY LAW JOURNAL «has 

been favored with a copy of the prelimi- 
nary report to the special joint committee on 
statutory revision commission bills of the leg- 
islature of the State of New York by the chair- 
man of the committee, Hon. A. J. Rodenbeck, 
of Rochester. The report is very carefully 
prepared, showing conscientious work and 
careful research. The statutory revision com- 
mission, as is well known, goes out of exist- 
ence this year. In the opinion of Mr. Roden- 
beck, the confused condition of the statute law 
justified its appointment. “ Up to 1890,” he 
says, “ over 40,000 laws had been passed since 
New York became a State. From the .ac-| 
knowledged completeness of the Revised 
Statutes of 1828, our law had drifted into 
chaos. Statutes purporting to be general in 
nature were contradicted by numerous special 
statutes on the same subject. The enormous | 
number of laws had given rise to endless liti- | 
gation and public and private evils. It! 
seemed to be the consensus of opinion that | 
this state of afiairs should be terminated by a_ 
revision commission.” Since 1895, when the 
members of the present statutory revision | 
commission were also appointed to consider 
the question of Code revision, the work of the | 
commission naturally divides itself into the 
two branches of revision of the general laws 
and the revision of the Codes. It is the) 
opinion of Mr. Rodenbeck that the revision | 
of the general laws must be completed sub- 


stantially along the lines outlined by the statu- 
Vou. 62.— No. 11. 


tory revision commission, it being now too 


late to do otherwise; the general laws must 
be brought down to date, and the remaining 


special legislation codified. The general plan 
of the commission was to embody in a single 
law all cognate subjects, and to fit each com- 
pleted law into a definite system, so that a 
continuance of the work would not involve 
reconstruction. The latest plan of the com- 


/mission contemplates. sixty general laws and 


five codes. The committee having nothing to 
do with the plan of the general laws as already 
outlined, began work at once upon the bills 
submitted by the commission to the legisla- 
ture of 1900, of which there were forty-nine. 
The committee say: “ Upon examination, it 
was found that in some cases the commission- 
ers had incorporated existing laws into the 
general laws without change, while in other 
instances the laws had been rewritten. In or- 
derto determine what changes had been made, 
these forty-nine laws and codes have been 
carefully compared with the original statutes 
from which they were derived. Any varia- 
tions from the originals have been indicated 
by pen and ink corrections, except in cases 
where the variations have been so extensive as 
to make necessary the insertion of typewritten 
slips setting forth the original laws at length. 
The tables of repeals at the end of the pro- 
posed laws have been carefully checked up 
with the statutes purported to be included in 
the codified laws, and eight sets of the forty- 
nine laws have been bound into volumes in 
the order of the chapter numbers, making 392 
laws thus prepared. These volumes have 
been distributed to the members of the com- 
mittee and placed at the disposal of the State 
and New York City Bar Associations for spe- 
cial examination. To report to the legisla- 
ture upon these bills will impose a vast 
amount of labor on the committee. It will 
involve an examination of the entire field of 
statute law in this State. After the bills have 
been examined, there will still remain a doubt 


_whether they contain all the general statutes. 
_embraced within the plan of revision. 


To ob- 
viate this uncertainty it is necessary to go 
back of editorialcompilations of statutes to the 
original acts. Therefore the committee has 
undertaken a page to page examination of the 
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session laws from the beginning of the history | judges, the judge, to a great extent, becomes 
~ of the State to date. Ifa plan can be devised a lawgiver. Another objection is that the 
which will wipe out the obsolete and unneces- plan makes it necessary to look in several 
sary legislation at present upon the statute | places to find the provisions governing prac- 
books, and if some check then can be placed tice. A third plan suggested by the legisla- 
upon ill-considered amendments of general ‘tive committee contemplates, first, eliminating 
laws, a great and lasting service will be per-| from the Code of Civil Procedure all provi- 
formed for the people of the State.” In the’ sions not relating directly to practice; second, 
122 years of State history, 48,786 laws have | considering the necessary changes in practice, 
been passed. The examination of this vast | and incorporating into the Code of Civil Pro- 
mass of statutory law has been undertaken | cedure the court rules; third, rewriting and 
and is being rapidly pushed, some 6,000 laws | condensing the materials thus brought to- 
having been examined and entered on tables | gether, in the light of adjudicated cases. We 
up to date of the report. A particular recom- | are told that the examination of the Code just 
mendation is to be made as to each statute,| made by Mr. Rodenbeck and his assistants 
whether it should be repealed or retained, and, | discloses that, of the 3,441 sections, over one- 
if retained, whether it should be codified into| third is really substantive law and not pro- 
some of the general laws or retained substan-| cedure and that there are whole titles in the 
tially in its present form. From this exami-| Code which have no place there at all. The 
nation of the session laws, the committee will | work of the committee is one of the greatest 
be able to report, first, the general laws com-| importance, both to the bar and to suitors, 
plete; second, a list of laws for repeal; third,| and its progress should be carefully watched. 
a list of statutes, special and general, neces- | 

sarily retained, not within the plan of the gene- | An interesting adjudication defining, to 
ral laws. As to Code revision, the committee! ome extent, how far one may go in at- 
believe a perfect revision of the general laws | tacking the character of a candidate for pub- 
cannot be had without a revision of the Code | Jic office, was made by the Supreme Court of 
of Civil Procedure. The committee refer to) Michigan in Eikhoff v. Gilbert. 
the plan of the statutory revision commission, | 
which involves the separation of the present | 
Code of Civil Procedure into eight general | 
laws (naturalization, drainage, insolvent debt- 
ors, condemnation, jury, evidence, limitations 
and judiciary) and three Codes (Justices’, Sur- 





It was held 
that a circular addressed to voters requesting 
them to vote against a certain candidate for 
representative, “because in the last legisla- 
ture he championed measures opposed to the 
moral interests of the community,” without 
stating the measures supported, is not privi- 


rogates’ and Code of Civil Procedure), but do | 


not propose to embrace a revision of the prac- 
tice provisions of the present Code. 
plan the New York State and New York City 
Bar Associations are opposed. The New 
York State Bar Association has submitted a 
plan of Code revision which proposes to re- 
duce the Code of Civil Procedure to a short 


practice act covering jurisdictional matters | 


mainly, leaving all the details of practice to be 
controlled by rules of court, similar to the 


plan now in operation in England. One of 


the objections to this plan is that it violates a 
- fundamental principle of our government, 


namely, that the legislative and judicial de- | 


partments should be kept separate, for, if the 
rules of practice are to be entrusted to the 


To this | 


leged, for it is a statement of a fact libelous 
_per se, and affords no opportunity to judge 
whether or not the statement was a proper de- 
duction from the facts upon which it was 
| based. It was also held that in an action for 
libel for distributing a circular requesting 
voters to vote against a candidate because he 
had supported legislation opposed to the 
moral interests of the community, it is a ques- 
tion for the jury whether the supporting of 
| measures permitting sales of liquors on legal 
holidays and on election days after the close 
of the polls, was opposed to the moral inter- 
ests of the community. The court below took 
the view that the publication of the circular 
referred to was privileged, and therefore di- 
‘rected a verdict for the defendants. The Su- 
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preme Court, in reversing the decision, said, Denman said: “However large the privilege of 
among other things: electors may be, it is extravagant to suppose that 
| it can justify the publication to all the world of 
If one states that a candidate is a thief, without | facts injurious to a person who happens to stand 
qualification, he communicates a fact pertaining to | jn the situation of a candidate.” (Bailey v. Publish- 
his fitness; but it is a slander, if untrue, whether ing Co., 40 Mich. 254; Bronson v. Bruce, 59 Mich. 
it was made in good faith or not, although, had he 469, 26 N. W. 671; Wheaton v. Beecher, 66 Mich. 
stated the exact facts, and expressed the opinion 310, 33 N. W. 503; Belknap v. Ball, 83 Mich. 587, 
that they amounted to stealing, though they did not 47 N. W. 674, 11 L. R. A. 72; Wolff v. Smith, 112 
technically constitute the offense of larceny, the ich. 360, 70 N. W. 1o10; Austin v. Hyndman 
communication might be privileged. The difficulty [Mich.], 78 N. W. 663; Clifton v. Lange [la.], 79 
in this case is that the defendants have been per-| NY. w. 276; Field v. Magee [Mich.], 81 N. W. 354.) 
mitted to limit their statement by proof of their in- The court excluded all proof in relation to the 
tended meaning, while the writing itself contained “ Pink Circular ” upon the ground that it, was not 
no hint of limitation. The case of Ellis v. White-| |ipelous. After charging that Burch is a self- 
head (95 Mich. 115, 54 N. W. 757) is in point. It| avowed candidate for the liquor dealers, and desires 
was there said: “The fourth request should not} to go to the legislature to work in the interest of 
have been given. It makes the slander depend en-| saloons; that he edits a scurrilous newspaper; that 
tirely upon the intention of the defendant, and, in| he is the champion of saloon lawlessness and vulgar 
effect, says that vituperation is not slander when | theatres, and, quoting at length from his writings, 
provoked, though it transcend the bounds of truth] a, already shown, the pink circular concludes as 
and propriety. It is going sufficiently far to say| follows, viz.: ‘For reasons which we consider 
that a person may without liability call another a| equally as good, we ask you to vote against Henry 
thief under circumstances which show he does not) Fikhoff.” 
mean it. To hold that he could do so in the absence The count alleges, under innuendoes, that the 
of qualifying circumstances, and shelter himself! meaning of this circular was that the plaintiff was 
behind a provocation, real or imaginary, adequate | an indecent and immoral man, and equally as 
or inadequate, would carry the rule much too far.| unworthy of support as Burch. We are of the 
In actions for defamation it is immaterial what} opinion that this comparison with Burch cannot 
meaning the speaker intended to convey. He may| mean less than that the plaintiff was a man as 
have spoken without any intention of injuring an-| unworthy of support as Burch, for reasons not 
other’s reputation; but, if he has in fact done so, he} given, except as they may be implied by the charges 
must compensate the party. He may have meant! made against Burch. Some of the charges against 
one thing and said another. If so, he is answerable} Burch were libelous per se; e. g., that he is the 
for so inadequately expressing his meaning.” 
“Slander, like other wrongs, is actionable, because 
injurious; and, while intention may have much to 


champion of saloon lawlessness and vulgar theatres. 
Thus the pink circular itself furnishes implications 
throwing light upon the meaning of the words 
do with the question of damages, it is not neces-; used about plaintiff, and justifying the claim made, 
sarily involved in the question of guilt.” We are| viz., that he was represented to be a man of bad 
of the opinion that the court erred in saying that| morals, and unworthy of support for that reason. 
the words were privileged. Not being privileged, | We think this also was libelous per se, and should 
it should have been left to the jury to say whether | have been admitted, leaving the defendants to prove 
the evidence showed that plaintiff's support of | the truth of the charge. 
these measures was opposed to the moral interests 
of the community, as a matter of fact; in other , : P 
words, to determine the truth of the charge. | The following: suggestion, with reference 
It is hardly necessary to cite authorities in sup- | to the perpetuation of the memory of the 
port of the doctrine that a candidate for office has| late Lord Russell, of Killowen, made by 
aright of action for aspersions upon his character, | an esteemed eontemporary, the London Law 


and cannot be subjected to unwarranted and Journal, will be warmly seconded by hosts of 
untruthful charges. In New York no distinction 


his admirers on this side of the Atlantic: “ The 
seems to be made between a public man and a Benateiel hich j : | hol 
private citizen (Lewis v. Few, 5 Johns. 1: Root v.| ac aFeOe which 1S entertained dV the whole 
King, 7 Cow. 613, 4 Wend. 113; Hamilton vy. Eno, | profession for the character and achievements 
& N. Y. 116). A leading case will be found in| of the late lord chief justice will, it may be 
Com. v. Clap (4 Mass. 163). (See, also, Curtis v.| hoped, be expressed in some permanent form. 


Mussey, 6 Gray, 261; State v. Schmitt, 49 N. J. Law. Such distinguished judges as Selborne, Her- 
79,9 Atl. 774; Hunt v. Bennett, 5 Smith [N. Y.], : : 


=che ¢ 7 2 7 b 
Te Plans x; tiie, 6 te: CL. ag: Beate ,_| Schell, Coleridge, Esher, Bowen and Chitty 
Downs, 16 Law T. R. [N. S.] 301; Duncombe v. have passed away in recent years, and no 
Daniell, 8 Car. & P. 222.) In this last case Lord| steps have been taken to perpetuate their 
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_ memory in the royal courts of justice. The | according to the nature of the charges and the 

marble bust of Sir George Jessel remains the | 
only piece of statuary in the building that pre-. 
serves the reputation of a judge, its solitariness | integrity have been published, the public, as well 
conveying to the casual visitor the erroneous | as parties interested, are frequently led, by the pub- 
belief that no other occupant of the bench has. 


been worthy to keep him company. Lord 
Russell, of Killowen, was an honor to the pro- 


fession, and it is meet that the profession | 


should honor his memory by perpetuating it 


of his forensic triumphs and established his 
title to judicial fame. 
a movement with this object, if initiated by 


Society would at once receive the cordial sup- 
port of both branches of the profession.” 


+*———. 
Hotes of Cases. 


Contempt of Court.—In State v. Bee Pub. Co., 
decided by the Supreme Court of Nebraska in June, 
1900, it was held that a newspaper corporation which 
deliberately seeks to influence judicial action by 
the publication of articles threatening the judges 
with public odium and reprobation in case they 
decide a pending cause in a particular way is guilty 
of constructive contempt. The Court said in part: 

Our views upon this matter are well expressed in 
the following excerpt from the opinion of Lawrence, 
C: J., in People v. Wilson (64 Ill. 195): “A court 
will, of course, endeavor to remain wholly uninflu- 
enced by publications like that unde: consideration; 
but will the community believe that it was able to 
do so? Can it even be certain with regard to itself? 


Can men always be sure of their mental poise? | 


A timid man might be influenced to yield, while a 


combative man would be driven in the opposite | 
Whether the actual influence is on one | 


direction. 
side or the other, so far as it is felt at all, it becomes 
dangerous to the administration of justice. Even 
if a court is happily composed of judges of such 
firm and equal temper that they remain wholly 
uninfluenced, nevertheless a disturbing element has 
been thrown into the council chamber, which it is 
the wise policy of the law to exclude.” 


“ Judges are human. 


as by a newspaper article, charging them, directly 
or indirectly, with dishonorable conduct in a case 
pending before them, and about to be determined, 
it is idle to say that they need not be embarrassed 
in their consideration and determination of such 
cause. They will inevitably suffer more or less 
embarrassment in the discharge of their duties, 


We are confident that | 


Equally | 
pertinent are the following remarks by Elliott, J., | 
in People v. Stapleton (18 Col. 568; 33 Pac. 167): 
They are possessed of human | 
feelings; and, when accusations are publicly made, | 


source from which such charges emanate. When 
a judge tries and determines a cause in connection 
| with which public charges against his judicial 


lication of the charges, to distrust the honesty and 
impartiality of the decision, and thus confidence in 
the administration of justice is impaired. It is not 
only important that the trial of causes shall be 
impartial, and that the decisions of the courts shall 


| be just, but it is important that causes shall be 
in the building in which he won the greatest | 


tried and judgments rendered without bias, preju- 
dice or improper influence of any kind. It is not 
merely a private wrong against the rights of liti- 
gants and against the judges; it isa public wrong — 


| a crime against the State —to undertake, by libel 


the Bar Council and the Incorporated Law.) or slander, to impair confidence in the administra- 


tion of justice That a party does not succeed in 
| such undertaking lessens his offense only in 
degree.” We feel quite sure that the publications 
| herein in question have not in the least deterred 
| us from discharging with fidelity our duty in the 
/case of State v. Kennedy (83 N. W. 87), but they 
were manifestly intended to overawe and _ intimi- 
date us. They appear to have been put forth for 
the purpose of preventing a decision in favor of the 
State. They were, under the circumstances, pal- 
pable acts of journalistic lawlessness calculated to 
weaken the independence of the court, and destroy 
confidence in its judgment. To justify them is to 
deny the supremacy of the law, and assert the doc- 
trine of newspaper absolutism. To admit that pub- 
lishers may promote their interests in pending liti- 
gation by resorting to methods not available to 
others is to strike down our much-vaunted principle 
of “equality before the law,” and to declare that 


| journalists who choose to become malefactors are 


a privileged class, and entitled, as such, to go 
unwhipped of justice. But the law recognizes no 
such distinction; it never has recognized such a 
distinction. “It accords to publishers,” says 
Chancellor Walworth, “no rights but such as are 
common to all. They have just the same rights as 
the rest of the community have, and no more” 
(King v. Root, 4 Wend. 113). Another dis- 
tinguished judge has said: “ A man who speaks in 
a newspaper has no greater right than he who 
speaks out of it. A newspaper is no sanctuary 
behind which a person can shield himself for break- 
ing the laws of the land.” We have not acted in 
this case out of any spirit of resentment. Indeed, 
we have no reason to feel specially aggrieved, for 
the offensive articles do not charge us, or any of 
us, with official misconduct. Their natural tend- 
ency, however, was to interfere with and obstruct 
the due administration of justice, and it was the 
unanimous opinion of the court, when the citation 
issued, that it was our duty to take notice of them, 
| and call the defendant to account. And it is still 
the judgment of the members of the court who 


1 
| 
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take part in this decision that we acted wisely, and 
that we could not have ignored the defendant’s 
attempt to coerce our decision without being guilty | 
of a craven faithlessness to duty. | 

Whatever may have been the motive of the pub- | 
lishing company, its conduct was plainly unlawful. | 
The articles in question did not, it is true, bring | 
about a miscarriage of justice in the Kennedy case, 
but their manifest tendency was in that direction. | 
We cannot escape the conclusion that the necessity | 
for this proceeding has resulted from the fact that 
the services of the journalist were enlisted by inter- 
ested parties to press upon the attention of the 
court, in a very important case, illegitimate argu- 
ments, reasons for a decision, which, it is well 
understood, counsel could not, with propriety, 
advance. The defendant is guilty as charged in the 
information, and it is the sentence of the court 
that it pay a fine of $500 and the taxable costs. It 
will, however, have leave to move for a modification 
of the judgment during the present term upon 
showing that it has published a fair and truthful 
account of the cause and occasion for this 
proceeding. 

4 - 


ACTION FOR DECEIT. 


New York Courts Have JurispicTion, THOUGH 
Botu PARTIES ARE NON-RESIDENTS, AND CAUSE 
or AcTION AROSE OUTSIDE THE STATE. 


New York SuPREME Court, APPELLATE DIVISION, 
First DEPARTMENT. 
July, 1900. 
Present — Hons. CHarLes H. Van Brunt, P. J.; 
Wittiam Rumsey, Epwarp PATTERSON, MORGAN 
J. O’Brien and Epwarp W. Hatcu, JJ. 


SaLLy WERTHEIM, Plaintiff,  v. 
CLERGUE, Defendant. 


Francis. H. 


Motion for new trial upon exceptions ordered to 
be heard in the first instance at the Appellate 
Division. 

Charles H. Williams for the motion; James D. 
Fessenden opposed. 


PATTERSON, J.— This is an action for deceit, the 
complaint setting forth two causes of action 
founded upon alleged false representations of the | 
defendant, by reason of which the plaintiff was 
induced to enter into a contract with a corporation 
organized under the laws of the State of Maine, 
and in which corporation, it was further alleged, | 
the defendant was the sole person financially inter- 
ested. It is stated in the complaint that the alleged | 
false representations were made by the defendant 
with intent to defraud the plaintiff. In the first | 
cause of action it is charged that, relying upon 
alleged false representations so made, the plaintiff | 
agreed to purchase a certain quantity of merchan- 


| representations. 


| of a defendant. 


dise at a certain price, the terms of payment to be 
by draft of the seller on New York bankers, with 
shipping documents attached, accompanied by cer- 
tificates of sworn weighmasters. It is further 
alleged that the defendant, with the intent to defraud 
the plaintiff, attached to shipping documents false 
weight certificates signed by persons who were not 
and never had been sworn weighers, and that the 
plaintiff duly made payment for the merchandise. 
The answer, among other things, sets forth that 
both the plaintiff and the defendant are non-resi- 
dents of the State of New York; that the plaintiff 
was a resident of Germany, and the defendant of 
the State of Maine, and that the contracts men- 


| tioned in the complaint between the plaintiff and 


the corporation were not to be and were not per- 
formed within the State of New York, and the 
breach thereof, if any occurred did not happen 
within the State of New York. There are formal 
denials in the answer of the alleged fraudulent 
When the case was called for trial, 
an admission was put upon the record that both 
the parties were non-residents of the State of New 


| York. Thereupon the “defendant moved to dis- 


miss the complaint for want of jurisdiction, upon 
the pleadings and proceedings, for the reason that 
the parties were both non-residents when the action 
was commenced, and that the cause of action 
alleged is for a tort.” The plaintiff offered to read 
affidavits showing, among other things, “that the 
cause of action arose in the State of New York, 
when and where the payments were made which 
were induced by the deceit alleged.” The learned 


| trial judge refused to allow the affidavits to be read, 
| and dismissed the complaint, ordering the excep- 
| tions taken to his ruling to be heard in the first 


instance at the Appellate Division. 


From the record, as it is presented, we are unable 


| to ascertain whether the dismissal of the complaint 


was put specifically upon the ground that the court 


| was absolutely without jurisdiction; or, in the exer- 
| cise of discretion, it declined jurisdiction and refused 
| to hear the cause. 
| the parties and the subject-matter is clear. 

court of general original jurisdiction it had ample 
/authority to entertain a transitory action. 
| courts of this State are open to alien friends, as 


That it had jurisdiction of both 
As a 


The 


well as to residents (Palmer v. DeWitt, 41 N. Y. 
532), and in transitory actions, as a general rule, a 
plaintiff may be heard in any forum having jurisdic- 
tion of the subject-matter and which has acquired, 
by due process of law, jurisdiction over the person 
There are cases in which courts 
will decline jurisdiction in actions between for- 


_eigners or non-residents, and it is doubtless that 


line of cases the learned trial judge had in mind 
when he dismissed the complaint in this action. It 
has become the settled law of this State that its 


| courts will not entertain certain actions of tort 


between non-residents where the cause of action 
arose outside of the territorial jurisdiction of the 
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State, unless special reasons are shown why it 
should do so, but in all the cases in which the 
question has arisen the actions were for personal 
injuries or personal wrongs, and not actions grow- 
ing out of or connected with commercial trans- 
actions, as is the case at bar. The authorities relied 
upon by the defendant are leading cases on this sub- 
ject. In Robinson v. Oceanic Steam Navigation 
Co. (112 N. Y. 315) the action, which was between 
the administrator of a non-resident decedent and a 
foreign corporation to recover damages for wrong- 
fully and negligently causing the death of the intes- 
tate, was dismissed for want of jurisdiction. In 
that case the defendant was a foreign corporation. 
Jurisdiction over foreign corporations is purely 
statutory in the State of New York. It could not 
be acquired by consent in that action, and the cause 
of action did not arise within the State of New 
York. Ferguson v. Neilson (11 N. Y. Supp. 524) | 
was an action for personal injuries between non- | 
resident parties. Jurisdiction was declined in that | 
case, although it was between natural persons. The | 
General Term of the Supreme Court, by Van Brunt, | 
P. J., stated the rule to be well settled in this State | 
that “unless special reasons are shown to exist | 
which make it necessary or proper to do so, the | 
courts will not retain jurisdiction of and determine 
actions between parties resident in another State | 
for personal injuries received in that State;” and | 
he further remarked “the reason of the rule is | 
obvious, because the courts of this State should not | 
be vexed with litigations between non-residents | 
over causes of action arising outside of our terri- 
torial limits,” and, referring to Robinson v. Naviga- 
tion Co. (supra), quoted therefrom the following: 
“ Every rule of comity and natural justice and con- 
venience is satisfied by giving redress in our courts 
to non-resident litigants when the cause of action 
arose or the subject-matter of litigation is situated, 
within this State.” These remarks, although gen- 
eral, are to be considered in connection with the 
nature of the particular causes of action involved 
in the cases in which the expressions are used. In 
Burdick v. Freeman (46 Hun, 138) ‘the subject is 
very fully considered in the opinion written at the 
General Term of the Supreme Court. That was 
an action to recover damages for the defendant’s 
enticing away the plaintiff’s wife and harboring and 
debauching her. All the parties resided in another 
State. It was held that the question whether or 
not the court would retain jurisdiction of and deter- 
mine the action rested in sound discretion, and that 
jurisdiction would not be retained, unless reasons 
were shown which made it necessary and proper so 
to do. In the opinion of the court, Mr. Justice 
Haight considers the earlier cases, notably Gardner 
v. Thomas (14 Johns. 134); Johnson v. Dalton (1 
Cow. 543); Molony v. Downs (8 Abb. 316); Dewitt 
v. Buchanan (54 Barb. 31). Each of those actions 
was to recover damages for personal injuries or 





personal wrongs. Burdick v. Freeman was taken 


to the Court of Appeals (120 N. Y. 420), and that 
court, in the Second Division, in an opinion by 
Follett, C. J., concurred in by all the judges (except 
Bradley and Haight, who did not sit, they having 
taken part in the decision of the cause at the Gen- 
eral Term), said: “The courts of this State may, 
in their discretion, entertain jurisdiction of such an 
action between citizens of another State actually 
domiciled therein when the action was begun and 
tried, though the injury was committed in the State 
of their residence and domicile,” citing cases, and 
further holding that the judgments in Molony y, 
Dowse (8 Abb. 316), and Latourette v. Clark (30 
How. Pr. 242), in so far as they hold otherwise, 
must be regarded as overruled. 

Thus we have fully established a rule that the 
courts of this State, in the exercise of a sound 
judicial discretion, will decline jurisdiction in 
actions between foreigners or non-residents founded 
upon personal injuries or purely personal wrongs, 
unless special circumstances are shown to exist 
which require the retention of jurisdiction. But we 
know of no reason founded in public policy, and 
certainly nothing resting in precedent, which will 
close the courts of this State to non-resident suitors 
who invoke their aid against other non-residents 
sojourning within our borders, for the enforcement 
of causes of action arising out of commercial trans- 
actions and affecting property or property rights. 
No such narrow or illiberal policy has yet been 
declared by our courts; nor do we know of any case 
in which the courts of this State have refused to 
entertain jurisdiction where a non-resident plaintiff 
has sought to protect his property rights as against 
a non-resident defendant served with process and 
properly and duly brought into court. In the case 
at bar we see nothing in the situation of the parties 
which should induce the court to remit them to 
another jurisdiction, and we certainly do not intend 
to establish a precedent which would shut our 
courts to great numbers of foreign merchants, non- 
residents of the State, who may find their non- 
resident debtor, fraudulent or honest, temporarily 
within our jurisdiction, and especially in cases 
where some part of the transactions, at least, took 
place within the State, although the cause of action 
may not be said, technically and accurately, to have 
arisen within the State. Here it appeared by the 
pleadings before the court that, with respect to the 
cargoes of merchandise in the first cause of action, 
payment was to be made, and the allegation of the 
complaint is that it was duly made, by drafts on 
bankers in the city of New York, and the false 
averments were attached to those drafts thus duly 
paid. 

We think the learned trial judge erred in dis- 
missing the complaint and refusing to try the 
cause, and the exceptions must be sustained and a 
new trial ordered, with costs to plaintiff to abide 
the event. 


All concur. 
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DOES DEMURRER SEARCH RECORD? — 
OHIO PRACTICE. 


N those cases where, on appeal from a Justice’s 
Court, the petition does not, on its face, show 
want of jurisdiction, will the Common Pleas Court 
look into the transcript, papers and proceedings out- 
side of the petition in order to determine its jurisdic- 
tion on appeal? In other words, can the objection 
of want of jurisdiction be raised in such a case 
by demurrer, or must it be by motion, or taken by 
answer setting up the facts which show the want 
of jurisdiction? 


1. Doctrine oF McCuLLouGH v. CRAMBLETT. 


In the case of McCullough v. Cramblett (1 Ohio 
Cir. Dec. 182) the court say: “ This question has 
been much discussed, and the practice has been 
anything but uniform. Some Common Pleas | 
judges have required the allegation to be inserted 
in the petition that it comes into the Common 
Pleas by appeal from a Justice’s Court; others have | 
stricken it out on motion. The question has never | 
been passed upon by the Supreme Court.” | 

The court then reasons the matter out thus: “ The | 
party appealing is required to give a bond, and} 
within thirty days from the rendition of the judg- 
ment appealed from to deliver to the clerk of the 
court to which such appeal is taken a certified tran- 
script of the justice’s proceedings, and such justice, 
within the same time, shall deliver or transmit to 
such clerk, the bill of particulars * * * and all 
other original papers, used on the trial before him ”’ 
(Rev. Stat. sec. 6584). ‘‘The clerk on receiving 
such transcript and other papers, as aforesaid, shall 
file the same and docket the appeal” (Ib. sec. 6586). 
Where these steps have been regularly taken the 
appeal is perfected, and the action is in the Court 
of Common Pleas by appeal, and that court’s juris- 
diction has attached. 

In this case the court say that a petition in the 
Common Pleas, in an action appealed from a justice 
of the peace, it is not necessary to allege that the | 
action came into the latter court by appeal, because | 
“such allegation is a mere conclusion of law.” And 
it is declared, by a divided bench, that the court | 


demurrer is well taken; in other words, that the | 
demurrer searches the record. The opinion says: | 

“We are somewhat aided in this matter by the 
manner of taking cases by appeal from the Com- 
mon Pleas. The proceedings are very similar. | 
The party appealing having given bond, the clerk | 
shall make a transcript, etc., ‘which transcript, | 
together with the original pleadings and papers, | 
he shall deliver at the office of the clerk of the Dis- | 
trict (now Circuit) Court’ (Rev. Stat. sec. 5235). | 
No docketing of the appeal is provided for by stat- | 
ute. No pleading is required showing that the | 
action came to the District (Circuit) Court by | 
appeal. 


| 6588-6589). 
| transcript 


except by an inspection of the transcript? True, 
in the District (Circuit) Court, the trial is con- 
ducted in the same manner as in the court below, 
and upon the same proceedings. But there is 
nothing in the pleadings to show that the action 
came into that court by appeal. On the face of the 
proceedings it would appear that the District (Cir- 
cuit) Court did not have jurisdiction. So, in an 
action appealed from a justice of the peace, ‘the 
parties shall proceed, in all respects, in the same 
manner as though the action had been originally 
instituted in the Common Pleas’ (Ib. sec. 6587).” 


2. PrtiTion ON APPEAL — WAIVER OF WANT OF 
JURISDICTION IN TRIAL Court. 


On appeal from a Justice’s Court, the plaintiff 
below is required to file a petition, but this is not 
absolutely necessary. If no petition is filed, final 
judgment may still be rendered (Rev. Stat. secs. 
The parties may go to trial on the 
and original papers (McCullough v. 
Cramblett, 1 Ohio Cir. Dec. 182. See Laning’s 
Ohio App. Proc. 49). 

Thus it has been held by the Supreme Court that 
when the parties on appeal from a justice of the 
peace, proceed to trial before a jury, upon the 
transcript of the justice, without pleadings, and, no 
objection being taken, there is a verdict and judg- 
ment, the judgment will not be reversed on error, 
because of such irregularity (Hallam v. Jacks, 11 
Ohio St. 629). This question has not come before 
the Supreme Court since this case, and the ruling 
has never been referred to in any other case by that 
court, so far as I have been able to ascertain. 

It is a well-established principle that on an appeal 
from a Justice’s Court the jurisdiction of the Court 
of Common Pleas, where its appellate powers are 
invoked, is limited by the boundaries of the juris- 
diction of the court from which the appeal is taken 
(Wood y. O’Farrall, 19 Ohio St. 427, 430; O’Neal v. 
Blessing, 34 Ohio St. 33: Van Dyke v. Rule, 49 
Ohio St. 530, 535). 

The right to object to the jurisdiction of the 


| court below is a personal privilege which may be 
| expressly or impliedly waived in those cases where 
| the Court of Common Pleas has original jurisdic- 


will look to the record to ascertain whether the| tion of the parties and the subject-matter of the 


action (Southern O. R. Co. v. Morey, 47 Ohio St. 
207, 210), because the defect is one of process rather 
than of jurisdiction (Nichol v. Patterson, 4 Ohio, 
200, 204). Hence in case of an appeal where the 
justice of the peace had no jurisdiction, and the 
cause of action is within the original jurisdiction 
of the Court of Common Pleas, if the parties pro- 
ceed to trial upon the merits, without interposing an 
objection to the jurisdiction of the court, the cause 
will be treated in all respects as though it had 
originated in the Common Pleas Court (Thomas v. 
Pennrich, 28 Ohio St. 55, 58; Wood v. O’Farrall, 
19 Ohio St. 427; Harrington v. Heath, 15 Ohio St. 


How is the latter court to know that fact, | 483; Bisher v. Richards, 9 Ohio St. 495; Van Dyke 
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v. Rule, 49 Ohio St. 530, 535; Southern O. R. Co. v.| 5. THe Supreme Court DoctrrinE—O'NEaz y, 
Morey, 47 Ohio St. 207, 210; Fitzgerald v. Cross, | BLEsSING. 
30 Ohio St. 444, 450, and other cases. See discus- | The doctrine of Hartzell v. Warren, and Linkens- 


sion in “ Ohio Error Procedure,” 
Company]). 

A distinction exists between those cases where 
the appellate jurisdiction of the common pleas is 
invoked and those in which the court has original 


sight of. In the first class of cases, if it appears 
from the transcript and the papers that the justice 
had no jurisdiction, and also that the appellate and 
not the original powers of the court are sought by 
the parties, it will be the duty of the common pleas 
to dismiss the proceedings, upon motion, in any 
state of the cause (Nichol v. Patterson, 4 Ohio, 200, 
204; see Ohio Error Procedure, supra). 


3. Docrrine or HArTZzELL v. WARREN. 


at the June term, 1885, by Justices Laubie, Wood- 


At the January term, 1896, of the Columbiana Cir- 
cuit Court, in the same —the seventh — circuit, the 
same question was again presented to Justices 
Laubie, Frazier and Burrows, in the case of Hart- 
zell vy. Warren (5 Ohio Cir. Dec. 183), and a de- 
cision handed down (Mr. Justice Laubie writing the 
opinion) overruling McCullough v. Cramblett; the 


court holding that want of legal capacity in the | 


plaintiff to bring an action in the case of an appeal 
from a justice’s court can be raised by demurrer 


only when the incapacity appears on the face of the | 


petition, declaring that the court cannot look to 
the transcript of the justice for evidence in support 
of such demurrer. The court say: 


“So well established is this rule, that where a 
paper is attached to a petition, and not made a part 
of it in terms, it is held that it cannot be looked at 
in aid of the averments of the petition; and, conse- 
quently, on the other hand, it cannot be looked to to 
modify or defeat the effect of such averments.” 


4. Hamirtton County PRACTICE. 


The Hamilton County Common Pleas, in the 
case of Linkensdorfer v. Wentzel (6 Ohio Dec. 
{S. & C. P.] 6), decided in November, 1896, say: 
“ Plaintiff relies on McCollough v. Cramblett (1 
Ohio Cir. Dec. 182), which is a direct holding in 
his favor. The decision is by a divided court, and 
contrary to the uniform holding of our Common 
Pleas Court in this district from time within our 
memory. The seventh circuit, not being the review- 
ing tribunal of this court, does not bind our judg- 
ment, though entitled to great respect as an author- 
ity. Neither is it conclusive authority for the judges 
of another circuit. The demurrer searches the 
record as pleaded. The transcript and original 
papers of the Justice’s Court are not a part of such 
pleaded record.” 


| 1877. 
jurisdiction — and this distinction must not be lost| 


| for $235 and costs. 


| amended petition. 
The case of McCullough v. Cramblett, discussed | 
above, was decided in the Gurnsey Circuit Court, | 


in press [Laning dorfer v. Wentzel are in accord with, and the case 
| of McCullough v. Cramblett is against, the doctrine 
| of the Supreme Court as laid down in the case of 


O’Neal v. Blessing (34 Ohio St. 33, 37), decided in 
In that cause action was commenced before 
a justice of the peace to recover $300 damages 
occasioned by a drove of cattle breaking through a 
partition fence and destroying thirty-five acres of 
the plaintiff's growing corn. There was a jury trial 
and a verdict and judgment in favor of the plaintiff 
An appeal was taken to the 
Court of Common Pleas. The plaintiff filed his 
petition in that court. The defendant filed a motion 
to strike it from the files for informality, which was 
sustained, and the plaintiff had leave to file an 
To this amended petition the 
defendant filed a motion to strike out a designated 
portion, which was sustained, and the plaintiff had 


| leave to file a second amended petition, which latter, 
bury and Fallett, Mr. Justice Laubie dissenting. | 


upon its face, did not show that the action was one 
that had come into the Common Pleas by way of 
appeal from a Justice’s Court. 

To this second amended petition the defendant 
demurred on the ground that “this court has no 
appellate jurisdiction of the subject-matter of this 
suit.” This demurrer was sustained, and the court 
rendered judgment against the plaintiff without 
costs; said judgment being based on the ground that 
neither the justice of the peace nor the Court of 
Common Pleas had jurisdiction of the subject- 
matter of the suit. On error the District Court sus- 


| tained the judgment of the Common Pleas. 


The Supreme Court, in reviewing the case, say: 
“There were two reasons, at least, why this de- 
murrer should have been overruled. First, the 
petition did not show on its face that the action had 
come into the court by appeal, and the demurrer 
did not, therefore, raise the question of jurisdiction. 
Second, the petition was filed in an action in 
which, as has been above shown, the court had 
original jurisdiction; and even if the motions above 
mentioned had not preceded it, the filing of the 
demurrer was, by implication of law, an entry of his 
appearance in the original action in which the peti- 
tion was filed, and estopped the defendant from say- 
ing that the action was one of appellate jurisdiction, 
and also from denying that he had entered his ap- 
pearance in the original action in that court” 
(Wood v. O’Farrall, 19 Ohio St. 427; Evans v. Iles, 
7 Ohio St. 233; Harrington v. Heath, 15 Ohio, 483). 

The latter point made by the Supreme Court is 
on the principle already alluded to herein, and which 
has uniformly been held in this State, which is, that 
a defendant, by appearing in a court having jurisdic- 
tion of the subject-matter of the action, and, with- 
out objecting to its jurisdiction over his person, in- 
voking any action in the cause, waives the personal 


| privilege of objection, and submits himself to the 
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jurisdiction of the court (Southern O. R. Co. v. 


Morey, 47 Ohio St. 207, 210; see Elliott v. Law- 


head, 43 Ohio St. 171; Handy v. Insurance Co., 37 | 


Ohio ‘St. 366; O’Neal v. Blessing, 34 Ohio St. 33; 


Fitzgerald v. Cross, 30 Ohio St. 450; Thomas v. | 
Penrich, 28 Ohio St. 55; Wood v. O’Farrall, 19 | 
Ohio St. 427; Gilliland v. Sellers, 2 Ohio St. 223; 


Harrington v. Heath, 15 Ohio, 487-488).— James M. 
Kerr, in Western Reserve Law Journal. 


— 
NEW LAWS IN EFFECT. 


*HERE go into effect September 1, 1900, nearly 
forty of the most important laws passed by the 
legislature last winter. Chief among these, and 
most familiar to the minds of persons in general, is 
the act repealing the so-called Horton law, which 
legalized prize-fighting. Other new laws, however, 
are quite as important in other directions. 

From a commercial point of view, perhaps the 
most important of the new laws is an addition to 
section 363 of the Penal Code, designed to prevent 
the perpetration of frauds on business houses, which 
sell goods on credit. 
come to credit-giving houses, and have obtained 
goods on credit under some such name as The 
Ruby Hat Co. or the Dairy Co., the exact mem- 
bership of these unincorporated firms being wholly 
unknown to the selling firm. In the suits caused 
by non-payment for the goods, the plaintiff not 


infrequently brings the supposed members of the | 


purchasing firm into court, only to find that he has 
the wrong men. He has then to hunt for the men 
who are actually behind the firm name, and in many 
instances the whole business closes up and dis- 
appears before he can make a successful search for 
those who have defrauded him. The hardship of 
such conditions is apparent, and it is expected that 
the new law will furnish a remedy. 

The law provides, in substance, that no person 
or persons shall hereafter carry on business in this 
State under any assumed name, or fictitious firm 
style, unless they first file with the clerk of each 
county in which they intend to do business a cer- 
tificate setting forth the name under which the 
business is conducted, and the true and full name 


of the person or persons carrying on the business, | 


with their true addresses. Persons now carrying on 


business under such fictitious firm names are re-| 
quired to file these statements within thirty days after | 
the act goes into force, namely, September 1, and | 


persons hereafter undertaking business under such 
names are required to file a statement with the 
county clerk before they begin business. 
comply with these provisions is made a misde- 
meanor. 


incorporated bodies, under legal warrant; nor does | 
it prevent the use of a partnership name which | 
includes the true name of at least one of the per- | 


sons doing business under that name. 


Heretofore buyers have often | 


Failure to | 


This law does not apply, however, to! 





: —— 
| Hereafter, then, anyone having occasion to sue 


| for goods sold and delivered will go to the county 
clerk’s alphabetical lists, where, in a moment, he 
will find the names and addresses of the responsible 
parties in the firm. By this means the guilty parties 
can be brought into court without any of the vexa- 
tious and puzzling delays which now abound. It 
is believed on all sides that the law will be efficient, 
and give protection to many houses which annu- 
ally lose large sums of money through the dis- 
appearance of their unidentified creditors. 
Amendments to the Code of Civil Procedure, a 
| form of legislation peculiarly irritating to lawyers 
in general, figure largely in the new laws which 
take effect September 1. One of these Code 
amendments specifically empowers the justice of a 
court to hold a session of his court on Sunday, in 
extraordinary cases where justice seems to demand 
immediate action; the granting of an injunction by 
a justice of the Supreme Court is set down as one 
of possible proceedings which may be had in court 
on Sunday. 
Chapter 588 prohibits the publication of any let- 

| ter or telegram found on the body of a dead or 
dangerously-wounded person. This is the so-cailed 
‘* Suicide Law,” and is intended to protect from 
mercenary exploitation the public press the 
family secrets and affairs which may be disclosed 
by the papers found on a suicide’s body. The pro- 
hibition is absolute, except when, after a coroner’s 
inquest, it is necessary to publish some of the papers 
to establish the identity of the victim. 


in 


Chapter 768 forbids the use of trading-stamps and 
similar discount schemes to draw trade. The his- 
tory of this particular statute is interesting, for the 
way in which it shows the strength of the “ some- 
thing-for-nothing”’ passion. The measure was 
supported chiefly by dealers in the country districts 
who complained that some dealers were unfairly 
“cornering” all the trade in their localities, and, 
rather surprisingly, by the labor organizations, 
whose leaders stated that the stamp scheme led 
women into excessive and needless purchases for 
the sake of getting the trading-stamps. 


An important change in that part of the divorce 
law, relating to the payment of alimony, is made 
in chapter 742. By a statute of 1894 the Supreme 
Court was empowered to “vary or modify” any 
| decree as to alimony on the petition of a divorced 
husband. The new law empowers the court to 
“vary, modify or annul” any decree as to alimony, 
whether such decree was entered before or after 
1894. In other words, it makes the statute of 1804 
retroactive and adds to it. The cause of this new 
law was the well-known Livingston divorce case 
of 1882. The husband was then ordered to pay 
| $6,600 a year alimony, out of a large income. Two 
years ago, when his income had fallen to $4,000, 
| when his children had grown up, and his former 
wife had married a wealthy man, the husband 
applied to the courts to have the amount of the 
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alimony reduced. The Appellate Division admitted 
the injustice of his position, but declared that the 
law gave it no power to modify decrees entered 
~ before 1894. The new law corrects this injustice. 

Among other amendments and additions, the fol- 
lowing have some general interest; the chapter 
numbers are those of the laws of 1900: 

Chapter 70— This amends title 5 of the Penal | 
Code, relating to offenses against the election laws. 
It makes it a misdemeanor to solict from a candi- 
date for an elective office money or other property 
in return for newspaper or other support during a 
political campaign. 

Chapter 10o9— This amends a previous statute 
and provides that it shall be a misdemeanor for any 
person to conduct races between horses or other 
animals within one mile of any place where a court | 
is actually sitting. County fairs are excepted from 
this provision. 

Chapter 217 makes it a misdemeanor for any 
person to sell or give an air gun or spring gun 
to any person under twelve years of age, or to give 
or sell a toy pistol using blank cartridges to any 
person under sixteen years of age. It is expected 
that this law will somewhat decrease the accidents 
which have always attended our national celebra- 
tions— N. Y. Evening Post. 





—_————__s—__—_ 


ARE SHORTHAND WRITERS “AUTHORS?” 


AvuTHOR v. REPORTER V. PUBLISHER. 


eee amusement as well as much | 

interest has been evoked by the judgments of | 
the House of Lords in Walter v. Lane (noted ante, | 
Pp. 344). A very large section of the public is inter- ! 
ested in either the public utterances of Lord Rose- 
bery or the private rights of shorthand reporters; 
and the reversal by the supreme tribunal of a con- | 
sidered judgment of the Court of Appeal is a mat- 
ter of moment to lawyers, even on the brink of the | 
Long Vacation. It is not, therefore, unnatural that 
“the Press ” of every degree should have been busy 
with a decision very closely affecting its modus | 
operandi, and we are not surprised to discover that, | 
in spite of the deference due to so weighty a set of 
preponderating judgments as were those given by 
four out of five peers, there is still a conflict of 
opinion as to the merits and even the justice of the 
final decision of the controversy. The Lord Chan- 
cellor prefaced his judgment by saying: “I should 
very much regret if I were compelled to come to the 
conclusion that the State of the law permitted one 
man to make profit out of and to appropriate to him- 
self the labour, skill, and capital of another.” No 
man can quarrel with this general proposition, and 
we can but recall the weight lately attached to a 
similar expression of Lord Halsbury in another 
class of litigation (cf. article on ‘‘ Trading Names.— 
II.,” ante, p. 339). He proceeded to apply to the 





well-known circumstances of Walter v. Lane the 
Copyright Act of 1842, as interpreted by a number 
of decisions. With all respect, we may recall the 
lines put into the mouth of a Lord Chancellor by 
Mr. Gilbert: 


The law is the true embodiment of everything that’s 
glorious; 

It has no kind of fault or flaw, and I, my Lords, 
embody the law. 


Lord Halsbury, whose view was supported by 
Lord Davey, Lord James of Hereford, and Lord 
Brampton, reinstated the judgment of Mr. Justice 
North, and held, in effect, that the composer of a 
newspaper report which was a verbatim transcript of 
what an orator had spoken, was an “author” en- 
titled to the protection of the Copyright Act 1842 
(5 & 6 Vict. c. 45). 

In commenting in November last (108 L. T. 51) 
upon the decision of the Court of Appeal (Lindley, 
M. R., Sir F. Jeune, and Romer, L. J.), which has 
now been reversed, we ventured to say: “ It is con- 
ceivable that the House of Lords, if its opinion is 
taken, may reinstate that of so careful and distin- 
guished a judge as Mr. Justice North; but we may 


, be pardoned for expressing a firm belief that the 


decision just given is sound in law and common 
sense.” We are bound to say that, difficult as the 
question is, that precise opinion remains unshaken 
by the reasoning of the four great minds referred to, 


| and is comforted by the luminous and finely sensible 
| judgment of Lord Robertson, who was unable to 
| concur with the other Lords. 


It is not for us to grudge the shorthand reporter 
the new dignity conferred upon him, and we can no 
more deny the expensive nature of his labour than 
the constant duty which he undertakes of summar- 
ising or even editing the lengthy or disjected sen- 
tences of a public speaker. We go so far as to 
admit that a reporter who casts the words of a 
speaker into his own language, and imparts to his 
report a literary form, is entitled to have the product 


| of his skill protected from piracy by third parties. 


But turning to the case under discussion, and 
attending strictly to the evidence adduced, we find 
that what was taken was a number of records of the 
ipsissima verba, ‘‘ without addition or subtraction,” 
as Lord Robertson said of a peculiarly clear and 
“finished” speaker. These records might have 
been made by a phonograph, and transcribed by the 
merest clerk. Short notes of introductory matter 
appeared, we do not doubt, in every instance in the 
Times; in no instance was such a note taken, but 
fresh and essentially different headnotes were added 
by the editor who was employed by the defendant. 
The case was simply concerned with the exact 
utterances of Lord Rosebery, who was out of the 
fight, more probably because he did not care to be 
in it than because he had failed to comply with the 
recondite provisions of 5 and 6 Will. 4, c. 65, s. 6. 
Lord Robertson, the form and expression of whose 
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judgment 
which is essential in the question — viz., the intel- 
lectual relation of the reporter to the words of the 
speech — and the inference he drew, from an exam- 
ination which appears to us to go to the root of the 
matter, was “that the contribution which educa- 
tion enables the good reporter to make to the 
speech is of a purely negative kind—he does not 
interfere, but merely acts as conduit.”’ “In fact,” 
he continued, “the merit of the reports now before 
your Lordships is that they present the speaker's 
thoughts untinctured by the slightest trace or colour 
of the reporter’s mind.” This being so, his Lord- 
ship failed entirely to see how in the widest sense of | 
the term “author” we could be in the region of | 
authorship. Lord Robertson was careful to observe 
that the Court of Appeal had not decided, as an | 
abstract proposition, that no report can be the 
copyright of the reporter. There are reports and 
reports, and Dr. Johnson, in his reports of the | 
parliamentary debates, avowedly “took care that 
the Whig dogs should not have the best of it.” But 
it is on the point of authorship — essential to the | 
plaintiff's success here —that we still believe the 
case to be distinguishable, and necessarily so, from 
the “street directory” cases (e. g., Sweet v. Ben- 
ning, Kelly v. Morris, Cary v. Longman, Leslie v. 
Young and Stannard v. Lee). Looking at the 
nature of the work done, we are sincerely of the 
opinion of Lord Robertson that here the reporter 
was not an “author” within the meaning of the 
act, and that to hold that he was confers upon a 
stenographer a reward which has no relation what- 
ever to his art. 


For reasons into which we entered fully in our 
previous article, it is now more clear than ever that 
the proposed new Copyright Bills should be accel- 
erated as much as possible. A period of over fifty 
years has seen not only the perfecting of stenog- 
raphy and the invention of many wonderful instru- 
ments of record, but also a great increase in both 
demand for and supply of prompt books and full 
newspapers. New social circumstances demand new 
State regulations. We hold that it is distinctly 
against public policy that the sale of such an attrac- 
tive book as this edition of Lord Rosebery's 
speeches should be restrained. The proprietors of 
the Times were little likely to issue the book in such 
a form as it received from the too enterprising and, 
we must add, not very scrupulous publisher. To do 
so would have been outside the scope of their busi- 
ness. The difficulty has arisen because, on the one 
hand, the publisher did not, as he might have done, 
obtain their license to use material got at their ex- 
pense, while, on the other, a great newspaper has 
pursued what many sensible men call “‘ a dog-in-the- 
manger policy.” Where such a newspaper is un- 
likely to republish in separate form, it is for its 
proprietors to decide whether the value of the 
speech as an item of news will repay them for their 
outlay. There is, in fact, a deadlock of interests, 


deserve close attention, examined that | 


which the obselete state of the law is unable to cure. 
We believe that an efficient remedy will be pro- 
vided if and when the Literary Copyright Bill, 
drafted by Lord Thring and now before Parliament, 
becomes law. This Bill clearly recognizes the new 
of literature and journalism. By 
clause 6, “ lecturing right means the exclusive right 
of the owner of such right to deliver or authorize 
the delivery of a lecture in public throughout the 
dominions of Her Majesty:”’ the first owner of this 


circumstances 


| right is to be the author of the lecture, and the pro- 


tection is for life and thirty years; “the lecturing 
right shall not be infringed by a report made of a 
lecture in a newspaper,” unless prohibited by the 
lecturer orally or by notice in the manner pre- 
scribed; and “ the report of a lecture in a newspaper 
may not without the consent in writing of the 
owner of the lecturing right be published in any 
other shape, and such report shall not authorize any 
other person without such consent to deliver the 
lecture in public.” These proposed provisions for 
the better protection of the person most entitled to 
be protected appear to meet wisely and well such a 
case as has been unsatisfactorily dealt with in 
Walter v. Lane. If they become law, and a news- 
paper is then obliged to discover that it is not worth 
its while to secure long and accurate reports at great 
expense, we think the true author is likely to benefit 
more than the public is likely to suffer. The true 
function of the newspapers is well protected by the 
provisions of clause 12 of the same bill, whereby 
heavy penalties are visited upon the person who 
within eighteen hours copies and publishes the news 
of any foreign fact or event “ obtained specially and 
independently.” This appears to be a reasonable 
blow at piracy; but in the triangular duel between 
lecturer, reporter and publisher, so long as literary 
privilege or monopoly continues to exist, it should 
be impossible for the reporter to stand between the 
true author and such a publisher as he may choose. 
—Law Times. 
——+ 


LORD RUSSELL’S FOUR RULES. 

When asked his rule of work, the late Lord Rus- 
sell answered as follows: “If you ask me to reduce 
the common habit of my life to formula, I will tell 
you that I have only four rules to guide me in pre- 
paring my work—first, to do one thing at a time, 
whether it is reading or eating oysters, concentrat- 
ing such faculties as I am.endowed with upon what 
I am doing at the moment; second, when dealing 
with complicated facts, to arrange the narrative of 
events in the order of time. My third rule is never 
to trouble myself about authorities supposed to bear 
on a particular question until I have accurately and 
definitely ascertained the precise facts; and, lastly, 
I try to apply the judicial faculty to the case before 
me, in order to determine what its strong and 
weak points, and to settle in my own mind on what 
the issue depends.”— London Times. 
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THE FIRST CLIENT. 
A Lega Ditty To BE SuNG witHouT CHORUS TO 
THE Air or “ THE Kinc’s OLD CourrTIER.” 
oe 
John Smith, a young attorney, just admitted to the | 
bar, 
Was solemn and sagacious as — young attorneys 
are; 
And a frown of deep abstraction held the seizin of 
his face — 
The result of contemplation of the rule in Shel- 
ley’s Case. 


One day in term time Mr. Smith was sitting in the 
court, 

When some good men and true of the body of the 
county did on their oath report 

That heretofore, to wit, upon the second day of 
May, 

A. D. 1877, about the hour of noon, in the county 
and State aforesaid, one Joseph Scroggs, late 
of said county, did then and there feloniously 
take, steal, and carry away 


One bay horse, of the value of fifty dollars, more 
or less, 





(The same then and there being the property, 
goods, and chattels of one Hezekiah Hess;) | 
Contrary to the statute in such case expressly made | 
And provided; and against the peace and dignity | 
of the State wherein the venue had been laid. | 


And: “ Then, on this hypothesis, you really can’t 
convict ”— 
And so on, with forty-six more hypotheses, upon 
none of which, Mr. Smith ably demonstrated, 
could Scroggs be derelict. 


But the jury, never stirring from the box wherein 
they sat, 

Returned a verdict of “ guilty,” and his honor 
straightaway sentenced Scroggs to a three- 
year term in the penitentiary and a heavy 
fine, and the costs on top of that; 

And the prisoner, in wild delight, got up and 
danced and sung; 

And when they asked him the reason for this 
strange behavior he said: “It’s because I 
got off so easy — for if there’d ha’ been a few 
more of them darned hypothesises I should 
certainly have been hung!” 

—Irwin Russell, in Scribner’s. 


———_ 4 — 


RIGHT OF GAS COMPANIES TO DISCON- 
TINUE THé& SUPPLY OF GAS FOR NON- 
PAYMENT OF A DISPUTED BILL. 


HE only real question of real difficulty in this 
whole subject arises in the principal case, but is 
whole subject arises in the principal case, but is 
not fully nor satisfactorily discussed, i. e., to what 
extent a gas company has the right to shut off 


| gas from the premises of the consumer when an 


The prisoner, Joseph Scroggs, was then arraigned | honest and reasonable dispute arises over the pay- 


upon this charge, 

And plead not guilty, and of this he threw him- 
self upon the country at large; 

And said Joseph being poor the court did graciously 

appoint 

Mr. Smith to defend him— much on the same 
principle that obtains in every charity hospi- 
tal, where a young medical student is often set 
to rectify a serious injury to an organ or a 
joint. 


| ment of a former bill or a bill for gas furnished 
other premises. Suppose a_ partnership firm 
| engaged in business makes objection to the payment 
| of a bill for gas furnished at their business prem- 
| ises, has the gas company the right to coerce pay- 
| ment of that bill by cutting off the supply at the 
| residences of the individual partners? The authori- 
| ties are agreed on two ways of procedure which 
the consumer may take when confronted with a situ- 
ation of this kind. If the gas has not yet been 


| turned off, he may bring an action in equity to have 


The witnesses seemed prejudiced against poor Mr. | the dispute between himself and the company adju- 


Scroggs; 

And the district attorney made a thrilling speech, 
in which he told the jury that if they didn’t 
find for the State, he reckoned he’d have to 
“ walk their logs; ” 

Then Mr. Smith arose and made his speech for the 
defense, 

Wherein he quoted Shakespeare, Blackstone, 
Chitty, Archbold, Joaquin Miller, Story, 
Kent, Tupper, Smedes and Marshall, and 
many other writers, and everybody said they 
“never heerd sich a bust of eloquence.” 


And he said: “On this hypothesis my client must 
go free;” 
And: “Again on this hypothesis, it’s morally 
impossible that he could be guilty, don’t you 
see?” 


| dicated, and enjoin the company from discontinu- 
\ing the supply of gas furnished his premises until 
the dispute is legally determined (Sickles v. Man- 
hattan Gas Co., 64 How. Pr. [N. Y.] 33; Wood v. 
City of Auburn, 87 Me. 287). Or else he may pay 
the amount of the bill claimed to be due, under 
protest, or refuse to pay, and, in either case, will 
be entitled to damages, if his objection to the pay- 
ment of the bill is sustained and the company was 
not warranted in cutting off the supply (Lloyd v. 
Gas Light Co., 1 Mackey, 331; Gas Light Co. v. 
Colliday, 25 Md. 1; Shepard v. Milwaukee Gas Co., 
15 Wis. 318; Morey v. Metropolitan Gas Co., 38 
N. Y. Super. Ct. 185). In the case of Sickles v. 
| Manhattan Gas Co. (64 How. Pr. [N. Y.] 33), it 
was held that a law allowing a gas company to stop 
the supply of gas in case of non-payment of bills 
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for gas, did not make the gas company the sole 
judge of the question whether any, and, if so, what 
amount of remuneration is due to it. When a dis- 
pute arises between the company and a consumer, 
the latter is entitled to have his rights investigated 
by a court and an injunction will be granted to 
prevent the cutting off of the supply of gas until 
the cause can be tried. In this case the plaintiff 
claimed that a bill for 1,000 feet of gas consumed 
was unjust, because he was out of the city during 
the whole of the time, and his house was shut up. 
He, therefore, brought suit to have the exact 
amount used ascertained, and that in the meantime 
the defendant be restrained from cutting off the gas 
from his premises. The court said: “It has long 
been settled that a court of equity will intervene 
by injunction to prevent irreparable injury. This 
seems to me to be a case in which, if the plaintiff 
is right, it cannot be justly claimed that he can 
be fully compensated by an action for damages. 
The use of gas in cities has become almost as great 
a necessity as the use of water, and the deprivation 
of one or the other would cause, I think, such dam- 
age as to call for the intervention of a court of 
equity.” 

The amount of damages to which the plaintiff 
is entitled for the failure, on the part of the com- 
pany, to supply him with gas is such as will com- 
pensate him for his pecuniary loss, also for the 
inconvenience and annoyance expressed by him in 
his mercantile business arising out of defendant’s 
refusal to furnish gas to him (Shepard v. Milwaukee 
Gas Co., 15 Wis. 318). The measure of damages 
for violation by a natural gas company of its con- 
tract to supply a glass factory for a certain period 
with sufficient fuel to operate its plant, whereby 
the company was compelled to suspend its busi- 
ness, is, where the business was a new one in that | 
vicinity, the expense necessarily, actually incurred | 
in organizing the factory, the fair rental value of | 
the idle factory, if it has any, and, if it has none, | 
the interest on any idle working capital, the use of 
which has been lost by the violation of such con- | 
tract (Paola Gas Co. v. Padla Glass Co., 56 Kan. 
614). 


In conclusion, the following general rules may be | 
deducible from the authorities: A gas company is 
under obligations to serve, without discrimination, 
all citizens who comply with its regulations; that 
a gas company may make any regulation for its 
own convenience or that of the public which is 
reasonable and just; that a regulation to shut off | 
the supply for non-payment of a bill for gas pre- | 
viously furnished, is reasonable and just; that where 
an honest dispute arises between the company and 
the consumer, the latter is entitled to have his rights | 
investigated by the courts and to have an injunc- 
tion preventing the company from cutting off the 
supply of gas pending the settlement of the dispute; 
that where the company refuses arbitrarily and 
without reason to supply a citizen with gas and the 
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right of the citizen to demand the services of the 
company is clear, a writ of mandamus will issue 
against the latter compelling it to furnish the 
amount of gas requested; that where the right of 
the citizen or consumer is not clear, or where a 
dispute exists between them, a writ of mandamus 
will not be available, but that in such cases the 
consumer is thrown upon his action for damages 
against the company for its unlawful or unwarranted 
refusal— A. H. Robbins in Cent. L. Journal. 


+ —-— 


OPENING OF CASE TO JURY IN BEHALF 
OF DEFENSE BEFORE RECEPTION OF 


EVIDENCE. 

7 HE American Lawyer has conferred a benefit for 

which the profession ought to be grateful, by 
printing in full in its August number an address on 
“ Suggested Reforms in Trial Procedure,” delivered 
in April last before the Phi Delta Phi Club, by Hon. 
David Leventritt, of the Supreme Court. This 
production is admirable in spirit and method, as 
well as excellent in substance. As we have often 
pointed out, lawyers in their occasional addresses 
are prone to turn out unconscionable prigs and 
bores. ‘“ Professional Ethics,” the True, the Beau- 
tiful and the Good; Lord Brougham’s dictum in 
Queen Charlotte’s case on a lawyer’s duty to his 
client, which has been indignantly pulverized again 
and again; the subordination of mercenary motives 
to high public ideals —there are the perennial sta- 
ples of reams of commonplace which men of pro- 
fessional eminence inflict upon audiences that dare 
not run or stop their ears. It behooves a profes- 
sional man in addressing a professional audience 
to speak out of his experience and thought upon 
some topic of tangible professional interest. Judge 
Leventritt devotes his paper to definite and import- 
ant suggestions for reform of trial procedure. Of 
one of them we shall speak to-day, reserving 
another for a future occasion. The following 


| extract states the first proposition: 


“My first suggestion has reference to the open- 
ing of the case, and contemplates an optional state- 


| ment by defendant’s counsel of the general nature 


of the defense, either as disclosed by the answer 
or as he proposes to limit it on his part of the case. 
That is, at the conclusion of the opening, on behalf 


of the plaintiff, and before the reception of any 


testimony, let the defendant’s counsel be permitted 
to make a brief statement announcing to what 
extent he challenges the plaintiff's proposed proof 
and what his affirmative defense, if any, will be.” 

We believe that a reading of the address in full 
would convince the majority of the Bar that the 
adoption of the suggestion would, work a very 
material reform, and that it is entirely practicable. 
In the following quotations we have endeavored to 
summarize the main argument: 

“Now, what will be the advantages resulting 
from permitting the preliminary statement? 
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“ First. The jury will at the outset have the theory 
of the whole case, even as the court has it on the 
bench. They will have the entire framework of the 
litigation, the outlines of both sides of the picture. 
Instead of unconsciously awarding a permanently 
central position to the plaintiff's evidence, they will 
reserve the arrangement of the component parts 
until all the parts are before them. They will know, 
by virtue of having been told, how the defendant 
proposes to meet a particular issue, what the pos- 
sible weakness of the side first shown to them may 
be. In other words, they will understand from the 
beginning the limits, and, on occasion, the limita- 
tions of the plaintiff's case. They will know what 
facts are material and essential, what immaterial 
and irrelevant. Instead of vainly trying to remem- | 
ber the whole mass of detail, and, as a consequence, 
often singling out only the unimportant, and magni- 
fying the minor elements, will readily group the 
facts around the admissions or denials or affirma- 
tive defenses as they have been outlined to them. 

“To quote my own experience, I have often 
found in reading the records on appeal at the Apel- 
late Term, that, on a second reading, details that 
have seemed unimportant at first have, in view of 
the theory as developed by the whole case or by the 
arguments of counsel, acquired quite a different 
value; that it was often necessary to go back to 
marshal the facts anew about the proper theory, 
which theory was but inadequately revealed in the. 
beginning. Now, juries get no second readings. 
The details are often gone for good. They are the 
final arbiters of the facts, and yet, in the nature) 
of things, when they come to pass upon these facts 
they have not and cannot have them still in their 
memories. With some organizing principle or 
basis given, however, they are furnished with a 
mental magnet, as it were, that attracts the material, 
factual iron, and as automatically rejects the dross. 
* * * * * * 

“A second distinct benefit that will result from | 
the proposed reform is that the jurors will be able | 
better to understand the purport of the cross- 
examination, if they know, in a general way, what 
issue or defense it is intended to support. The 
primary object in the presenting an issue of fact to 
the twelve triers is to present it so that they shall 
comprehend it. Jurors often grow impatient under 
a cross-examination, simply because they do not 
understand its drift. 

* * * * * * 


“Tam assuming, for the purpose of my argument, 
a satisfactory cross-examination, one that is 
straightforward and direct and reasonably propor- 
tioned to the necessities of the case, not one that 
is calculated to secure the applause of the attor- 
ney’s client, sitting in the back of the court room 
or at his side at the counsel table. Such an exami- 
nation is, to the jury, often pointless, and has its 
chief value impaired, because the defense on which 
it bears has not been disclosed. Have you never 





discovered, with horror, that, just as you are get- 
ting at the very meat of your cxoss-examination, 
juror No. 10 in the last row is quietly dozing off to 
slumber, entirely oblivious of the purport of your 
questioning, and have you never observed the same 
juror pull himself together into wakefulness when 
you branch off, perhaps, into some minor phase of 
your case, because the soporific trier of the facts, 
from his confused grasp of it, deems that the essen- 
tial point? It is only necessary to listen to the 
questions propounded by the average juror in the 
course of a trial to appreciate how often he mis- 
understands the scope of the pleaded issues or the 
drift of the questioning, and how advisable it is 


| that all aids be given him in arranging in some- 


thing like the order of their relative importance 
the facts on which he is to pass. 

“ Finally, when you bear in mind that a skilful 
advocate will often prove his case by the cross- 
examination of the plaintiff's witnesses, the benefit 
to be derived from some guide to the ground-work 
of his case becomes still more obvious. A cross- 
examination is begun apparently quite away from 
the substance of the direct-examination. The juror, 
in his ignorance, can see no possible connection 
between the direct and the cross; he has nothing 
on which to thread the disjointed facts, and the 
chances are that he will grow listless and inatten- 
tive. But once furnish him with the thread, in the 
form of the defense, and just so quickly has he 
a unifying principle. I verily believe that, were 
such a preliminary statement, as I favor, permitted, 
a good examiner would be able to prove more of 
his case by his opponent’s witnesses than is now 
possible, for he will know that he is intelligible to 


those who will sit in judgment on his claim.” 


Judge Leventritt considers and disposes of sev- 
eral objections which may be made to the scheme. 
On the score of lengthening of trials, he says: 

“So far as the few minutes devoted to the state- 
ment will make the trial longer, the resultant 
advantage of more intelligent appreciation by the 


jury, and hence the more intelligent exercise of 


their duties completely’ overbalances the disadvan- 
tage of lengthening the case. Short trials are not 
the desideratum, merely because they are short. The 
time occupied in a trial should be. shortened by 
doing away with abuses. Let it be lengthened 


| where it is in the interests of justice.” 


The other objections are comprehended in tech- 
nical rights of opening and closing, which, under 
the present law, are substantial rights. The answer 
is simply that the object of trials is the doing of 
justice, and the policy of the law should not regard 
as sacred features of the existing practice which 
enable one counsel to steal a verdict by throwing 
dust in the eyes of the triers. A presiding judge 
has the pleadings on both sides to guide him in his 
rulings on evidence and generally in the conduct 
of the trial. The jury start with a partisan, incom- 
plete and often actually garbled statement of the 
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issues of fact. As the trial proceeds, the jurors 


are subjected to constant revision and re-revision | 


of first impressions. 
think the entire 
theory of the case until the plaintiff has closed 
necessarily tends to final confusion of mind and 
the working of injustice. We commend Judge 
Leventritt’s suggestion to the serious attention of 
committees on amendment of the law.—N. Y. Law 
Journal. 


With average jurymen we 


Se ae 
SOLDIER’S WILLS. 


N connection with the casualties in South Africa, 

attention may well be directed to the remark- 
able saving clause of the 11th section of the Wills 
Act. That section provides that “any soldier being 
in actual military service, or any mariner or seaman 
being at sea, may dispose of his personal estate as he 
might have done before the making of this act’ — 
i. e., that he may make a “ nuncupative”’ will (7. ¢., 
a will by word of mouth), as he might have done 
while the Statute of Frauds, which abolished nun- 


cupative will generally, but contained a similar sav- | 


ing clause as to soldiers’ and sailors’ wills, was still 
in operation. The effect of this is not only to admit 


proved by witnesses, or wills unwitnessed, and per- 
haps even dispositions of goods by letter, if found in 


otherwise (see Crisp v. Walpole, 2 Haig. 531), but 
also wills by minors (see In bonis Farquhar, 4 N. 
of C. 651) and wills made before a marriage. (See 
Wellington v. Wellington, 4 Burr., at p. 217.) The 
testator must be on an actual expedition for the will 
to be good (see Drummond v. Parish, 3 Cust. 522), 
but if a will has been made under such circumstances 
it remains good until death, and is not revoked by 
the return home of the testator or the conclusion of 
peace. (See Morrell v. Morrell, 1 Hag. 51.) It 
may be added that by the Queen’s Regulations (No. 
1716) it is directed that a ‘“ medical officer will in 
every instance, when practicable, be present at the 
execution of the will of a patient in hospital, and 
will affix to the document a declaration stating 
whether or not the soldier was in a fit state of mind 
to execute a will;” and that the Regimental Debts 


Act, 1893 (56 & 57 Vict. c. 5), consolidates and | 


amends the law relating to the payment of regi- 
mental debts and the collection and disposal of the 
effects of officers and soldiers in case of death.— 
Law Times. 


Legal Hotes. 


We learn from the 
Secretary of State Kinney, of Ohio, has received and 
tabulated reports from all the counties of that State 


Weekly Law Bulletin, that 


upon divorce statistics. The table shows 8,475 cases 
pending, as compared with a total for the preced- 
ing year. of 7,445, an increase of more than 1,000. 


withholding of the defendant’s | 


The number of divorces granted during the past 
year was 3,878, as compared with 3,217 for the pre- 
ceding year, an increase of 661. The summary for 
the past year is as follows: Suits pending July 1, 
1899, 5,219; number brought during the year ending 
June 30, 1900, 3,238; total number of suits, 8,457; 
divorces granted, 3,878; divorces refused and suits 
dismissed, 1,060; suits pending July 1, 1900, 3,280. 
Under cause of adultery there were granted to the 
husband, 285; refused husband, 91; granted wife, 220; 
refused wife, 64. Cause, absence and neglect, hus- 
band, 595; refused husband, 195; granted wife, 1,439; 
refused wife, 235. Cause, cruelty, husband, 91; re- 
fused husband, 58; granted wife, 715; refused wife, 
240. Cause, drunkenness, granted husband, 17; re- 
fused husband, 20; granted wife, 396; refused wife, 
98. Cause, fraud, granted husband, 11; refused hus- 
band, 4; granted wife, 10; refused wife, 3. All other 
causes, granted husband, 20; refused husband, 15; 
granted wife, 79: refused wife, 37. 


During his speech in the prosecution of the Pow- 
ers case for the murder of Gov. Goebel, Col. T. C. 
Campbell cited statistics showing a comparison of 
the number of murders committed in the States of 
Kentucky and Ohio. For the four years of Gov. 


| Bradley’s administration the speaker said there were 
to probate wills by word of mouth if sufficiently | 


896 murders in Kentucky. There were 285 convic- 
tions for murder and 216 pardons for murder. For 


the same period Ohio, with double the population of 
the possession of or traced to the testator, but not | 


Kentucky, had only forty-nine murders. 


In the divorce case of Cleaver v. Cleaver, recently 
decided at Macon, Mo., the plaintiff alleged in his 
bill that his wife had no love for him and continually 
taunted him with being old. Mrs. Cleaver filed a 
cross-bill, in which she admitted that she had never 
cherished any affection for her spouse and that her 
marriage was a cold business transaction. She tes- 
tified that two years ago she agreed to marry the 
plaintiff and take care of him the rest of his life, in 
consideration for which his property was to be given 
to her aiter his death. Judge Sheldon held that, 
where a marriage contract expressed a property con- 
sideration, the existence of love need not be shown. 
— Law Notes. 


A veteran attorney, Mr. Selwin, who once stood 
as candidate for chamberlain of London, after retir- 
ing from business, on being asked by his niece what 
were the requisites for success in litigation, replied 
as follows: ‘‘ Why, it depends on a number of cir- 
cumstances. First you must have a good case; sec- 
ondly, a good attorney; thirdly, a good counsel; 
fourthly, good witnesses; fifthly, a good jury; 
sixthly, a good judge; and, lastly, good luck.” 


President McKinley has named ex-President Har- 
rison and ex-President Cleveland as two of the 
members of an international board of arbitration 
under The Hague treaty. The president is entitled 
to name four arbitrators. In selecting the two ex- 
presidents for this high service, President McKinley 
has shown a desire to carry out the terms of the 
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treaty in goed faith ond to put the United States in 


a position of great influence whenever the arbitra- 
tors have occasion for action. 


The Democratic candidate for governor of Wis- 
consin, Louis G. Bohmrich, is a successful Milwau- 
kee lawyer who was born in Germany forty-five 
years ago. 


The Baltimore Law School, which was chartered 
by the last legislature of Maryland, has just issued 
its first prospectus. This school is a reorganization 
of the law school of Baltimore University. The 
object in separating from the university was to es- 
tablish a school which should be solely devoted to 
the study of law. The faculty of the new school is 
composed of the following: Bernard C. Steiner, 
dean; Howard Bryant, secretary: William F. Camp- 
bell, George R. Gaither, Jr., Robert M. McLane, 
Jr., George C. Morrison, Edgar Allen Poe, Ralph 
Robinson, George M. Sharp, Arthur Stewart and 
Benjamin H. Griswold, Jr. 


The League for Good Roads, in Oneida county, 
reports favorably on the experiment of employing 
convicts on road making. Under the direction of 
the board of supervisors and the superintendence of 
a trained engineer, the county prisoners have con- 
structed a macadam road, one and three-tenths miles 
long, through the village of New York Mills, near 
Utica. The county authorities made a contract with 
the road district, whereby it was to furnish laborers 
at twenty-five cents a day, and allow the use of its 
stone crusher, steam roller, etc., free of charge. The 
road district furnished the necessary fuel and ma- 
terial, and paid for supervision. The cost of the 
road was about $5,875, or $4,500 a mile, and the to- 
tal cost was only three times the amount of the 
annual road tax. 


amount to about $1,850, and after the cost has been 
repaid, the taxpayers will be relieved to this extent, 
or the money can be devoted toother improvements. 
While this road was building the State authorities 
were constructing a similar one of equal length, 
which was to cost, at the contract price, $9,000.— 
N. Y. Evening Post. 
—+——_ 


Legal Laughs. 


Lord Morris of the Irish bench, whose procedure 
is more noted for wit than for judicial dignity, was 
once trying a case at Coleraine, in which damages 
were claimed for a veterinary surgeon for having 


poisoned a valuable horse. The issue depended 
upon whether a certain number of grains of a par- 
ticular drug could be safely administered to the 
animal. A dispensary doctor proved that he had 
often given eight grains to a man, from which it 
was to be inferred that twelve for a horse was not 
excessive. ‘ 

“ Never mind yer eight grains, docther,” 
judge. 


As it will cost only $250 a year to | 
keep the new road in repair, the annual saving will ' 


said the | 
“ We all know that some poisons are cumt- | 


lative in effect, and ye may go to the edge of ruin 
with impunity. But tell me this: “The twelve 
grains — wouldn’t they kill the devil himself, if he 
swallowed them?” 

The doctor was annoyed and pompously replied: 

“T don’t know, my lord; I never had him for a 
patient.” 

From the bench came the answer: 

“Ah, no, docther, ye niver had, more’s the pity! 
The old bhoy’s still alive.”— Wave. 


A man who had never seen the inside of a court 
room until he was introduced as a witness in a 
case pending in one of the Scottish courts, on being 
sworn, took a position with his back to the jury 
and began telling his story to the judge. 

The judge, in a bland and courteous manner, 
said: 

“Address yourself to the jury, sir.” 

The man made a short pause, but, 
ing what had been said to him, 
narrative. 

The judge was then more explicit, 
him: “Speak to the jury, sir; 
behind you on the benches.” 

The witness at once turned around, and, making 
an awkward bow, said, with perfect gravity: 

“Good morning, gentlemen.”— Buffalo Courier. 


notwithstand- 
continued his 
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In a certain community a lawyer died who was a 
most popular and worthy man; and, among other 
virtues inscribed upon his tombstone, was this: “A 
lawyer and an honest man.” 

Some years afterward a farmers’ alliance conven- 
tion was held in the town, and one of the delegates, 
being of a sentimental turn, visited the “ silent city,” 
and, in rambling among the tombs, was struck with 
the inscription: “ A lawyer and an honest man.” 

He was lost in thought, and, when run upon by 
a fellow-hayseed, who, noticing his abstraction, 
asked if he had found the grave of a dear friend or 
relative, said: “‘ No, but I am wondering why they 
came to bury these two fellows in the same 
grave.”— Ex. 


Some years ago Ephraim Mariner tried a case in 
the Circuit Court for an old Irishman. The suit 
was against the brother of Mr. Mariner’s client. 
It was fought bitterly, and there was a great deal 
of feeling displayed during the course of the trial, 
as there always is when relatives get to fighting 
each other. Mr. Mariner won the case. His client 
was in a state of exultation. He thanked the law- 
yer again and again. When he reached the south 
door of the court house he paused before going 
down the steps, and, slapping his et a vigorous 


_ blow on the back, he said: 


“We bate them, didn’t we, Mister Mariner?” 

“Yes, Andrew, it came out as I said it would,” 
said Mr. Mariner, quietly. 

“Mister Mariner,” said the old man, his voice 
trembling with emotion, “you’re a gentleman — in 
disguise.”— Ex, 





